Book Policy Manual

Section Ready for Board

Title Revised Policy - Special Update - Nondiscrimination and Anti-Harassment - May 2021 - ANTI-
HARASSMENT

Code po4362

Status First Reading

Adopted August 5, 2019

Last Revised April 5, 2022

4362 - ANTI-HARASSMENT
General Policy Statement

It is the policy of the Beard-efScheel Frustees-School Board to maintain an education and work environment that is free from all
forms of unlawful harassment, mciudlng sexual harassment. This commitment applles to all School Corporatlon operatuons,
programs, and activities.;eeed : pe B11S : e S progre - or-ac

aetwrhes—a#eetmg—th-e-eerpafahen—envwonment Thls pollcy applles to unlawful conduct occurring on school property, or at

another location if such conduct-affeets-the-Cerperatien-envirenment occurs during an activity sponsored by the
Corporation. Beard,

The Board will vigorously enforce its prohibition against unlawful-discriminatory harassment {see-definitien-abeve}—whichis
based on race, color, national origin, sex (including transgender-status;-sexual orientation and#e+ gender identity), religien;

disability,_military status, military-status;-age,_religion, ancestry, or genetic information (collectively, "Protected Classes"),
that are elasses-protected by Federal andfer-State-civil rights laws (hereinafter referred to as-“Pretected-Classes” "unlawful

harassment"), and encourages those within the Seheet-Corporatlon commumty as weII as M—p&ﬁfes—Thlrd Partnes who feel
aggrleved to seek assustance to rectlfy such problems oeet 56 3 : ety B O GHD

All Corporation employees, including administrators, professional staff and support staff, shall report any incident of alleged unlawful
harassment (see definition above) occurring in the Corporation’s employment opportunities, programs and/or activities, or, if initially
occurring off Corporation grounds or outside the Corporation’s employment opportunities, programs and activities, affecting the
Corporation environment that the employee observes or which is reported to the employee.

The Board wall mvestlgate all allegatlons of umlawfult-harassment (—se&d-efmmen—m—ﬁrst#a-ragfaph-)—eeetmmg—m—the

en-w-renment—and in those cases where unlawful harassment is substantiated th&Bea-rd—wrl-l-take |mmed|ate steps to end the
harassment, prevent its reeurrenee,-reoccurrence, and remedy its effects.

Indlwduals who are found to have engaged in unlawful harassment (—see—deﬁmﬂen—m—ﬁrst—paragraph—)—eeeuﬂmg—m—ﬁhe




{ will be subject to appropriate disciplinary action;up-te-and-including-terminatien-ef-employment-er-expulsion

Other Violations of the Anti-Harassment Policy_

The Corporation also will take immediate steps to impose disciplinary action on individuals engaging_in any of the
following prohibited acts:

A. Retaliating against a person who has made a report or filed a complaint alleging unlawful harassment or who
has participated as a witness in a harassment investigation.

B. Filing_a malicious or knowingly false report or complaint of unlawful harassment.

C. Disregarding, failing_to investigate adequately, or delaying_investigation of allegations of unlawful harassment,
when responsibility for reporting and/or investigating unlawful harassment charges comprises part of one's
supervisory duties.

Notice

Notice of the Board's policy on anti-harassment related to employment practices and the identity of the Corporation's
Compliance Officers will be posted throughout the Corporation and published in any Corporation statement regarding
the availability of employment, staff handbooks, and general information publications of the Corporation as required
by Federal and State law and this policy.

Definitions

Words used in this policy shall have those meanings defined herein; words not defined herein shall be construed
according to their plain and ordinary meanings.

Complainant is the individual who alleges or is alleged to have been subjected to unlawful harassment, regardless of
whether the person files a formal complaint or is pursuing_an informal resolution to the alleged harassment.

Respondent is the individual who is alleged to have engaged in unlawful harassment, regardless of whether the
Complainant files a formal complaint or is seeking_an informal resolution to the alleged harassment.

staff), and Board members, agents, volunteers, contractors, or other persons subject to the control and supervision of
the Board.

Third Parties include but are not limited to guests and/or visitors on Corporation property (e.g., visiting speakers,
participants on opposing_athletic teams, parents), vendors doing_business with or seeking to do business with the
Board, and other individuals who come in contact with members of the Corporation community at school-related
events/activities (whether on or off Corporation property).

Day(s): Unless expressly stated otherwise, the term “day” or “days” as used in this policy means business day(s)_(i.e.,
a day(s)_that the Corporation office is open for normal operating hours, Monday - Friday, excluding State-recognized

holidays).




C. has
Sexual Harassment

Pursuant-te-For purposes of this policy and consistent with Title VII of the Civil Rights Act of 1964, and-Fitle D{efthe
Education-Amendmentsof 1972, "sexual harassment” is defined as:

Unwelcome sexual advances, requests for sexual favors, and other verbal or physical conduct of a sexual nature, when:

A. Submission to such conduct is made either implicitly or explicitly a term or condition of an individual's employment;—er
SEEEBS i" a Eiassl Edueatienal p|egla'”l o aetiHiE'-

B. Submission or rejection of such conduct by an individual is used as the basis for employment er-edueatienal-decisions
affecting such individual.

C. Such conduct has the purpose or effect of interfering with the individual's work er-edueatienal-performance; or of creating
an intimidating, hostile, or offensive working;andferlearning-environment;-er-ef-interfering-with-one'sability-te

Sexual harassment may involve the behavior of a person of either-any gender against a person of the same or eppesite-another
gender.

Sexual Harassment covered by Policy/AG 2266 - Nondiscrimination on the Basis of Sex in Education Programs or

be addressed solely by Policy 2266/AG 2266 - Nondiscrimination on the Basis of Sex in Education Programs or
Activities.

Prohibited acts that constitute sexual harassment under this policy may take a variety of forms. Examples of the kinds of conduct
that may constitute sexual harassment include; but are not limited to:

A. umweleeme-Unwelcome sexual propositions, invitations, solicitations, and flirtations;



B. sexual-vieleneeineluding-Unwanted physical and/or sexual-assault_contact;

C. threats—Threats or msmuations that a person s employment wages aeademe—grad-e—promotlon elassreomworlcer
e8¢ 5 : S epts;—or other conditions

of employment ef—edﬂeahen—may be adversely affected by not submtttlng to sexual advances,

D. unweleeme-Unwelcome verbal expressions, ef-a-sexual-nature~including graphic sexual commentaries about a person's
body, dress, appearance or sexual actlwtles the unwelcome use of sexually degradlng language, profanity,_jokes or
innuendoes; .

E. sexualy-Sexually suggestive objects, pictures, graffiti, videos, posterswideetapes, audio recordings or literature, placed
in the work er-edueatienal-environment, whieh-that reasonably may embarrass or offend individuals;

F. unweleeme-Unwelcome and inappropriate touching, patting, or pinching; {S-sbseeregestures:
G. Asking_or telling_about sexual fantasies, sexual preferences, or sexual activities;

H. Speculation about a person's sexual activities or sexual history or remarks about one's own sexual activities or
sexual history;

I. Giving_unwelcome personal gifts, such-as-lingerie; that suggest the desire for a romantic relationship;

J. Leering or staring at someone in a sexual way;-such-as-staring-atapersen's breastsbuttecks,ergreoin;

K. aA pattern of conduct, which can be subtle in nature, that has sexual overtones and is intended to create or has the effect of
creatlng discomfort and/or humiliation to another;

L. in-In the context of employees, consensual sexual relationships where such relationship leads to favoritism of a subordinate
employee with whom the superior is sexually involved and where such favorltlsm adversely affects other employees or
otherwise creates a hostile work environment;inapprepriate-be employee-ore

M. werbal-Verbal, nonverbal or physical aggression, intimidation, or hostility based on sex or sex-stereotyping that does not
involve conduct of a sexual nature.

Not all behavior with sexual connotations constitutes unlawful sexual harassment. Sex-based or gender-based conduct must be
sufficiently severe, pervasive, and persistent sueh-that it adversely affects, limits, or denies an individual's employment or
edueatien-er-creates a hostile or abusive employment er-edueatienal-environment.

Race/Color Harassment

Prohibited racial harassment occurs when unwelcome physical, verbal, or nonverbal conduct is based upon an individual's race or
color and when the conduct has the purpose or effect of: interfering with the individual's work or educational performance; ef
creating an intimidating, hostile, or offensive working_anetor learning environment; or ef-interfering with one's ability to
participate in or benefit from a class or an educational program or activity. Such harassment may inelude butisnetlimited-te
occur where conduct is directed at the characteristics of a person's race or color, such as racial slurs, nicknames implying
stereotypes, epithets, and/or negative references relative-te-regarding_racial customs.

Religious (Creed) Harassment

Prohibited religious harassment occurs when unwelcome physical, verbal, or nonverbal conduct is based upon an individual's religion
or creed and when the conduct has the purpose or effect of: interfering with the individual's work or educational performance; ef
creating an intimidating, hostile, or offensive working and#or learning environment; or ef-interfering with one's ability to participate



in or benefit from a class or an educational program or activity. Such harassment may inelude-but-is-netlimited-te-occur where
conduct is directed at the characteristics of a person’s religious tradition, clothing, or surnames, and/or invelving-involves religious
slurs.

National Origin/Ancestry Harassment

Prohibited national origin/ancestry harassment occurs when unwelcome physical, verbal, or nonverbal conduct is based upon an
individual's national origin or ancestry and when the conduct has the purpose or effect of: interfering with the individual's work or
educational performance; ef-creating an intimidating, hostile, or offensive working andor learning environment; or ef-interfering
with one's ability to participate in or benefit from a class or an educational program or activity. Such harassment may inelude-but
is-netlimited-te-occur where conduct is directed at the characteristics of a person's national origin_or ancestry, such as negative
comments regarding customs, manner of speaking, language, surnames, or ethnic slurs.

Disability Harassment

Prohibited disability harassment occurs when unwelcome physical, verbal, or nonverbal conduct is based upon an individual's
disability and when the conduct has the purpose or effect of: interfering with the individual's work or educational performance; ef
creating an intimidating, hostile, or offensive working aad+or learning environment; or ef-interfering with one's ability to participate
in or benefit from a class or an educational program or activity. Such harassment may-inelude-butisnetlimited-te-may occur
when conduct is directed at the characteristics of a person's disabling-eenditien;—disability, such as negative comments about
speech patterns, movement, physical impairments or defects/appearances, or the like. Such harassment atse-further may include
butisnoetlimited-te-occur where conduct is directed at or pertaining-pertains to a person's genetic information.

Corporation Compliance Officers

The following_individuals serve as the Corporation's Compliance Officers (also known as "Anti-Harassment Compliance
Officer(s)")_(hereinafter referred to as the "COs"

[DRAFTING NOTE: Neola suggests the Board appoint both a male and a female CO in order to provide Complainants
with the option to report their concerns to an individual of the gender with which they feel most comfortable. The COs
also may serve as the Corporation's Section 504 Compliance Officer(s)/ADA Coordinator(s) and/or Title IX
Coordinator(s). Additionally, by appointing two (2) COs, there always should be a CO available to investigate a claim of
harassment that pertains to the other CO. The Board must list either the Name or Title of the CO; while the Board may
list both the Name and Title, Neola suggests that the Board consider listing only the Title in this policy (so it does not
need to revise/amend its policy whenever there is a change in the actual person(s)_holding the designated
position(s)), but list both the Name and Title in the requisite postings (e.qg., website) and publications (e.g.,
handbooks) and in the Administrative Guideline.]

Mr. Joel Strode
[Name and/or Title]

1105 N Grant Street; West Lafayette, IN 47906
[Address]

765-746-0435
[Telephone No.]

strodej@wl.k12.in.us
[Email address]

Mrs. Jane Schott
[Name and/or Title]

1105 N Grant Street; West Lafayette, IN 47906
[Address]

765-746-0435
[Telephone No.]

schottj@wl.k12.in.us
[Email address]

The names, titles, and contact information of these individuals will be published annually on the Corporation's website
and:




>

. (X)_in the student or parent and staff handbooks.

B. () in the Corporation's Annual Report to the public.

O

. () on each individual school's website.

o

. (U)_in the Corporation's calendar.

E. ()

The COs are responsible for coordinating the Corporation’s efforts to comply with applicable Federal and State laws
and regulations,_including the Corporation’s duty to address in a prompt and equitable manner any inquiries or
complaints regarding_harassment on the basis of a protected class.

The COs will oversee the investigation of any complaints of harassment based on a protected class which may be filed
pursuant to the Board's adopted internal complaint procedure (see below) and will attempt to resolve such complaints.
The Board will provide for the prompt and equitable resolution of complaints alleging_harassment based on a protected
class.

Reports and Complaints of-Harassing-Cenduet_Unlawful Harassment and Retaliation

Students; and Corporation employees are required, and all other members of the Corporation community and third-parties
Third Parties are encouraged, to promptly report incidents of umlawful-harassment based on a protected class {see-definitien
in-firstparagraph)-to an administrator, super\nsor, or other Corporatlon ofﬁcnal so that the Board may address the conduct before
it becomes severe, pervaswe, or persnstent : atie P el =

emﬂ*eyee—&bsewes—er—whieh—fsmerted—t&khe—empbyee—Any teacher, admlmstrator supervisor, or other Corporatuon-—leve#
employee or official who receives such a complaint shall file it with the-Cerperatien’s-Anti-HarassmentCompliance Officerat

WMWWMWH&WMM&M—MM&

te-diseipline,up-to-and-inecluding-termination_CO within two (2)_business days. [NOTE: while students are advised to

report discrimination/retaliation to administrators, supervisors, or other Corporation officials, the Board recognizes
that some students may report discrimination/retaliation to a teacher. When a teacher receives such a report, the
teacher must file it with the CO as indicated above.]

Members of the Corporation community erthird-parties-and Third Parties who believe they have been subjected-to-untawful

harassment-{see-definition-in-firstparagraph)-unlawfully harassed by another member of the Corporation community or a
third-party-Third Party are entitled to utilize the Board's complaint process that is set forth below. Initiating a complaint, whether

formally or informally, will not adversely affect the eemplammg—md-md-ua-l—s—Complamant s emp!oyment or partl(:lpatlon in
educational or extra- curncular programs e : o - -

o 0 3 3€ ie z Htable: While there are not time
hmsts for :mt:atlnq complamts of harassment under thns policy, individuals should make every effort to file a complaint
as soon as possible after the conduct occurs while the facts are known and potential witnesses are available.

The COs will be available during_regular school/work hours to discuss concerns related to harassment on the basis of a
protected class. The COs shall accept reports of unlawful harassment directly from any member of the Corporation
community or a Third Party and such reports that initially are made to another Corporation employee. Upon receipt of
a report of alleged harassment, the CO will contact the Complainant and begin either an informal or formal complaint
process (depending on the Complainant's request and the nature of the alleged harassment)_or designate a specific
individual to conduct such a process.

The CO will provide a copy of this policy to the Complainant and Respondent. In the case of a formal complaint, the CO
will prepare recommendations for the Superintendent or will oversee the preparation of such recommendations by a
designee. All members of the Corporation community must report incidents of harassment based on a protected class
that are reported to them to the CO within two (2) business days of learning_of the incident/conduct.

report such observations to a CO within two business (2) days. Additionally, any C poratlon employee who observes
an act of unlawful harassment is expected to intervene to stop the harassment unless circumstances make such an
intervention dangerous, in which case the staff member should immediately notify other Corporation employees
and/or local law enforcement officials, as necessary, to stop the harassment. Thereafter, the CO or designee must
contact the Complainant if age eighteen (18) or older or the Complainant's parents/guardians if the Complainant is
under the age eighteen (18) within two (2) days to advise of the Board's intent to investigate the alleged harassment.

Investigation and Complaint Procedure {SeeFerm4362F1)




Except for Sexual Harassment that is covered by Policy 2266 - Nondiscrimination on the Basis of Sex in Education
Program or Activities, any employee or other member of the Corporation community or Third Party (e.g., visitor to the
Corporation) who alleges to have been subjected to unlawful harassment or retaliation may seek resolution of the
complaint through the procedures described below. The formal complaint procedures involve an investigation of the
individual's claims of harassment based on a protected class or retaliation and a process for rendering_a decision
regarding whether the charges are substantiated.

Due to the sensitivity surrounding_complaints of unlawful harassment or retaliation, timelines are flexible for initiating
the complaint process; however, individuals are encouraged to file a complaint within thirty (30) calendar days after
the conduct occurs while the facts are known and potential witnesses are available.




Once the formal complalnt process is begun, the |nvest|gation will be comp!eted ina tlmely manner (ordmanly, W|th|n {—)—flf‘teen

(15) 5 ——F(—END-OF-OPFIONST-business days of the complaint being received).

The infermal-and-fermal-procedures set forth below are not intended to interfere with the rights of any individual to pursue a
complaint of unlawful harassment or retaliation with the United States Department of Education, Office for Civil Rights ("OCR"),
the Indiana CIVI| nghts Comm|55|on ("ICRC“) or the Equal Employment Opportumty Commlssmn ("EEOC");ortofilea

; oY i i : y : ierr. The Chicago Office of the OCR can
be reached at John C. Kluczvnskl Federal Bmldlng, 230 S. Dearborn Street, 37th Floor, Chicago, IL 60604; Telephone:
312-730-1560; FAX: 312-730-1576; TDD: 800-877-8339; Email: OCR.Chicago@ed.gov; Web: http://www.ed.gov/ocr.

Informal Complaint Procedure

The goal of the informal complaint procedure is to stop inappropriate behavior andfer-untawful-harassment-{see-definitionin
firstparagraph)and-te-investigate-promptly and facilitate resolution through an-informal means, if possible. The informal

complaint procedure is provided as a less formal option for an-a Corporation employee, other member of the Corporation

community or Third Party who alleges unlawful harassment or retaliation. whe-believes-s/he-has-been-unlawfully

aeBwt-nes—a#eetmg—t-he—Gerperahe&enwronment—This mformal procedure is not requ:red asa precursor to the Fllng of a

formal complamt =1t

The informal process is available only in those circumstances where the Complainant and the Respondent mutually
agree to participate in it.

i A ment-{see-definitionin - graph)-orre ed-agains TheCompIalnantmayproceed
|mmed|ately to the formal complaint process, and mdnnduals who seek resolutlon through the informal procedure may request that
the informal process be terminated at any time to move to the formal complaint-preeedure_process.

Hewever—aH-All complaints efunlawful-harassment{see-definitioninfirst-paragraph)-involving a Corporation employee, any
other adult member of the Corporation community, or a third-party-against-Third Party and a student will be formally

investigated.—Similarly—any-allegations-ef-sexual-vielence-will-be-formally-investigated-

As an initial course of action, if an-individual-a Complainant feels that-s/he-is-beingunlawfully-harassed-{see-definitionin
first-paragraph)and-s/he-is-able-comfortable and feels-safe in _doing so, the individual should tell or otherwise inform the
harasser-Respondent that the alleged harassing conduct is unwelcome and must stop.—Sueh-direct-communicatien-sheuld
not-be-utilized-ineireumstanees-invelving-sexual-vielenee— The eemplaining-individual-Complainant should address the
allegedly harassing conduct as soon after it occurs as possible. The Compliance-Officer{s)isfare-COs are available to support
and counsel individuals when taking this initial step or to intervene on behalf of the individual-Complainant if requested to do so.
An-individual-A Complainant who is uncomfortable or unwilling to inferm-the-harasser-ef-his/her-complaintisnot

prmb&ed-&em—othefms-&fﬂmg-approach the Respondent dlrectly about the allegg_tﬂy |nag|:£gprlate conduct may file
an informal or a formal complalnt ; ‘ = : ch-as-sexua




In addition, with regard to certain types of unlawful harassment, such as sexual harassment, the CO may advise
against the use of the informal complaint process.

An-individual-A Complainant who believes—s s-bee d : paragraph)-alleges
harassment based on a protected class or retallatlon may make an mformal complaint, either orally or in wrltlng 1)toa

teacher—other-employee—er-building administrator; 2) directly to one of the-Coemplianee-Offiecers_COs; andfor 3) to the

Superintendent or other Corporation-level employee.

All informal complaints must be reported to one of the Cempliance-Officers-COs, who will-either will facilitate an informal
resolution as described below-en-his/her-ewn, or appoint another individual to facilitate an informal resolution.

The Corporatlon s mforrnat cornplalnt procedure is de5|gned to prowde emp-loyees—e%her—members—ef—th&éerperat—ten

paragraph—)—the Complamant with a range of opt:ons deﬁgﬂed—te—bfmg—almed at brmgmg about a resolutlon of their-the
Complainant's concerns. Depending upon the nature of the complaint and the wishes of the individual-claiming-unlawful
harassment—Complainant, informal resolution may involve; but is not be-limited to; one or more of the following:

A. Advising the individual-Complainant about how to communicate the unwelcome nature of the behavior to the alleged
harasser Respondent.

B. Distributing a copy of the-anti-harassment-peliey-as-areminder-Policy 4362 - Anti-Harassment to the individuals in
the school building or office where the individual-whese behavier-isbeingguestiened-Respondent works or attends

school.

C. If both parties agree, the Cempliance-Officers-CO_may arrange and facilitate a meeting or mediation between the
mmduai—ehmamg—hara-sgmeﬂt—Complamant and the mdmd-ua%—aeeu-sed—ef—hafassment—Respondent to work out a
mutual resolution. > B 3 2 .

While there are no set time limits within which an informal complaint must be resolved, ene-ef-the Cempliance Officers-CO or a

designee witl-exercise-histher-authority-is directed to attempt to resolve all informal complaints within €3-fifteen (15) €
-)—-———(—)—[-END-GF-BP—T—IQNS} -business days of recelvmg the informal compiamt —Partms—who—are—d-rssahsfuad—mth—ﬂre

If the Complainant is dissatisfied with the results of the informal complaint process, the Complainant may proceed to
file a formal complaint. And, as stated above, either party may request that the informal process be terminated at any
time to move to the formal complaint process.

Formal Complaint Procedure

If a complaint is not resolved through the informal complaint process, #-one of the parties has requested that the informal complaint
process be terminated to move to the formal complaint process, er-if-the individual-Complainant elects to file a formal complaint
initiatly—from the outset, or the CO determines the allegations are not appropriate for resolution through the informal
process, the formal complaint process as-deseribed-belew-shall be implemented.




A Complainant may file a formal complaint, either orally or in writing, with a Principal, the CO, the Superintendent, or
other Corporation official.

Due to the sensitivity surrounding_ complaints of unlawful harassment and retaliation, timelines are flexible for
initiating the complaint process; however, individuals should make every effort to file a formal complaint within thirty
(30)_calendar days after the conduct occurs while the facts are known and potential witnesses are available.

If a Complainant informs a teacher, Principal, Superintendent, or other Corporation official, either orally or in writing,
about any complaint of harassment or retaliation, that employee must report such information to the CO within two
(2) business days.

Throughout the course of the process, as-deseribed-herein-the-Complianee-Bffieer-the CO should keep the parties reasonably

informed of the status of the investigation and the decision-making process.

All formal complaints ef-unlawful-harassment-{see-definition-infirst paragraph)-er-retaliation-must include the following

information to the extent-itisavaitable_known: the identity of the-individual-believed-te-have-engaged-inor-be-engaging-in;
effensive-conduet/harassment/retaliation_Respondent; a detailed description of the facts upon which the complaint is based

(i.e., when, where, and what occurred); a list of potential witnesses; and the resolution sought by the Complainant.

If the Complainant is unwilling or unable to provide a written statement including the information set forth above, the €emplianee
©ffieer-CO shall ask for such details in an oral interview. Thereafter, the Eemplianee-Offieer-CO will prepare a written summary
of the oral interview and the Complainant will be asked to verify the accuracy of the reported eemplaint-charge by signing the
document.

Upon receiving a formal complaint, the Eemplianee-6ffieer-CO _will consider whether any action should be taken in the
investigatory phase to protect the Complainant from further harassment or retaliation; including, but not limited to; a change of
work assignment or schedule for the Complainant and/or the-alleged-harasser Respondent. In making such a determination, the
Eeomplianee-Bffieer-CO should consult the Complainant to assess hisfher-agreement-teo-any-whether the individual agrees
with the nronosed actlon—deemed—merproprfate If the Complalnant is unW|II|ng to consent amny-to the proposed change, thatis
c€ FHD s 7 the CO still may take whatever actions s#he
deems—are deemed appropnate in consultatlon W|th the Supermtendent-and—/—er—seard—hﬁerney

Within )-two (2) £ ———F—)TENB-BF-OPTXON]-business days of receiving the complaint, the Eempliance-Offieer-CO or a
designee will initiate a formal investigation to determine whether the Complalnant has been subJected to effensive

eenduetfunlawful harassment#_or retaliation. (--Fk

inform the Respondent that a formal complamt has been received. The Respondent will be lnformed about the nature of the

allegations and provided with a copy of the-B -k S B : s d-to-the-Responder —any
relevant policies and/or administrative guldelmes, mclud:ng Pohcy 4362 Antl Harassment. The Respondent mustalso
must be informed of the opportunity to submit a written response to the formal complaint within £3-five (5) £ —)
END-OFOPTIONT-business days.

Although certain cases may require additional time, ene-ef-the Gemplianee-Officers-CO or a-designee will attempt to complete an
investigation into the allegations of harassment_based on a protected class or retaliation within fifteen (15) business days of
receiving the formal complaint.

The investigation will include:
A. interview{s)-interviews with the Complainant;
B. interview{s}-interviews with the Respondent;

C. interviews with any other witnesses who may-reasonably may be expected to have any information relevant to the
allegations; and

D. consideration of any documentation or other information; presented by the Complainant, Respondent, or any other
witnesses-witness that is reasonably believed to be relevant to the allegations.

At the conclusion of the investigation, the Eemplianee-Offieer-CO or the-designee shall prepare and deliver a written report to the
Superintendent that summarizes the evidence gathered during the investigation and provides recommendations based on the
evidence and the definition of unlawful harassment as provided in Board policy and State and Federal law as to whether the



Eemplainant-has beensubjeected-to-Respondent engaged in unlawful harassment {see-definitien-in-first-paragraph}-of or
retaliation_toward the Complainant. The Eemplianee Officer's-CO's recommendations must be based upon the totality of the

circumstances, including the ages and maturity levels of those involved. In determining if diseriminatery-unlawful harassment or
retaliation occurred, a preponderance of evidence standard will be used-fi-e—itis-merelikely-thannet-thatunlawful
diseriminationretaliation-eceurred).

[X] The €emplianeeOfficer-CO may consult with the Board’s legal counsel before finalizing the report to the Superintendent.

Absent extenuating circumstances, within five (5) business days of receiving the report of the Compliance Officer-erthe-/designee,
the Superintendent must either issue a decision regarding whether the complaint of harassment has been substantiated or request
further investigation. A copy of the Superintendent's decision will be delivered to both the Complainant and the Respondent.

If the Superintendent requests additional investigation, the Superintendent must specify the additional information that is to be
gathered, and such additional investigation must be completed within five (5) business days. At the conclusion of the additional
investigation, the Superintendent must issue a final written decision as described above.

If the Superintendent determines the Respondent engaged in harassment of or retaliation toward the Complainant, the
Superintendent must identify what corrective action will be taken to stop, remedy, and prevent the recurrence of the
harassment or retaliation. The corrective action should be reasonable, timely, age-appropriate, effective, and tailored
to the specific situation.

[X] The decision of the Superintendent shall be final.

The Board reserves the rlght to mvestlgate and resolve a complalnt or report of unlawful harassment f or retalnation regardless of
whether the mes A : ; ; 2

Complainant pursues the complalnt The Board also reserves the rlght to have the formal complalnt investigation conducted by an
external person in accordance with this policy or in such other manner as deemed appropriate by the Board or its designee.

The Cemplainantand-the Respondent-parties may be represented, at his/her-their own cost, at any of the above-described
meetings/hearings_interviews/meetings.

The right of a person to a prompt and equitable resolution of the complalnt shall not be |mpa|red by the person 's pursmt of other
remedies such as the filing of a complaint with the ©ffiee i i ppor ston
Indiana-Civil Rights Cemmissien;-OCR, the ICRC or the EEOC, the flllnq uf charges with local Iaw enforcement _or the
filing of a eencurrent-eriminal-ecemplaint—civil action in court. Use of the-eemplaintprocedures-this internal complaint
process ts not a prerequnsme to the pursu:t of other remedies. —Fﬂffhermore—the—eemplaiﬂt—musHae—mengated—even—lf—a
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Privacy/Confidentiality

The Corporation will employ all reasonable efforts to protect the privaey-rights of the Complainant, the Respendent{s){thatis
the-individual{s)against-whem-the-eemplaintis-filed);-Respondent, and the witnesses te-the-extent-as much as possible,

consistent with the Corporation's legal obligations to investigate, te-take appropriate action, and to comply with any discovery or
disclosure obligations.



All records generated under the terms of this policy and related administrative quidelines shall be maintained as confidential to

During the course of a formal investigation, the Eempliance-Officer-erhis/her-CO or designee will instruct all members of the
Corporation community and third parties who are interviewed about the importance of maintaining confidentiality. Any individual
who is interviewed as part of a harassment investigation is expected not to disclose any information that s/hetearns-is learned or
thats/heprevides-provided during the course of the investigation.

Remedial Action,Sanetiens and Monitoring

If warranted, appropriate remedial action shall be determined and implemented on behalf of the Complainant,
including but not limited to counseling_services, reinstatement of leave taken because of the discrimination, or other
appropriate action.

The Board may appoint an individual, who may be a Corporation employee,_to follow up with the Complainant to
ensure no further discrimination or retaliation has occurred and to take action to address any reported occurrences
promptly.

Sanctions and Disciplinary Action

The Board shall vigorously enforce its prohibitions against unlawful harassment/-{see-definitien-infirst-paragraph}-er-retaliation
by takmg approprlate actlon reasonably calculated to stop the harassment and prevent further-such-harassment mlsconduct

While observing the principles of due process, a violation of this policy may result in disciplinary action up to and including the
discharge of an employee or the suspension/expulsion of a student. All disciplinary action will be taken in accordance with applicable
State law and the-any terms of the relevant collective bargaining-agreement{s}ifany agreement or student code of conduct.

When imposing discipline, the Superintendent shall consider the totality of the circumstances involved in the matter, including the
ages-age and maturity tevels-level of these-any student involved. In those cases where unlawful harassment is not
substantiated, the Board may consider whether the alleged conduct nevertheless warrants discipline in accordance with other Board
policies, consistent with the terms of the-any relevant collective bargaining-agreement{s)ifany agreement or student code of
conduct.

AH-Where the Board becomes aware that a prior disciplinary action has been taken against the Respondent, all
subsequent sanctions imposed by the Board and/or Supenntendent shall be reasonably caiculated to end such conduct, prevents its
recurrence, and remedy |ts effects. : p : A z = 2

Retaliation

Retaliation against a person who makes a report or files a complaint alleging unlawful harassment/retaliation or
participates as a witness in an investigation is prohibited. Neither the Board nor any other person may intimidate,,
threaten, coerce, or interfere with any individual because the person opposed any act or practice made unlawful by
any Federal or State civil rights law, made a report, formal complaint, testified, assisted or participated or refused to
participate in any manner in an investigation, proceeding, or hearing under those laws or this policy, or exercised,
enjoyed, aided or encouraged any other person in the exercise or enjoyment of any right granted or protected by those
laws or this policy.

Retaliation against a person for making_a report of discrimination, filing a formal complaint, or participating_in an
investigation or meeting_is a serious violation of this policy that can result in imposition of disciplinary

sanctions/consequences and/or other appropriate remedies.

Formal complaints alleging _retaliation may be filed according_to the internal complaint process set forth above.




The exercise of rights protected under the First Amendment of the United States Constitution does not constitute
retaliation prohibited under this policy.

Education and Training

In support of this Anti-Harassment Policy, the Board promotes preventative educational measures to create greater
awareness of unlawful discriminatory practices. The Superintendent shall provide appropriate information to all
members of the Corporation community related to the implementation of this policy and shall provide training for
Corporation students and staff where appropriate. All training_ and information provided regarding the Board's policy
and harassment in general will be age and content appropriate.

Retention of Publie-Recerds;,StudentRecerds,—and-Investigatory Records and Materials

The CO is responsible for overseeing retention of all records that must be maintained pursuant to this policy. All
individuals charged with conducting investigations under this policy shall retain all infermatien;-documents, electronically stored
information (“ESI”), and electronic media (as defined in Policy 8315) created /or and received as part of an investigation, ineluding
which may include but are not limited to:-eemplai =spenseswinessSatentenisdecninenig s evideneenudia;

pia ST

A. all written reports/allegations/complaints/grievances/statements/responses pertaining to an alleged violation

of this policy;

B. any narratives that memorialize oral reports/allegations/complaints/grievances/statements/responses
pertaining_to an alleged violation of this policy;

C. any documentation that memorializes the actions taken by Corporation personnel or individuals contracted or
appointed by the Board to fulfill its responsibilities related to the investigation and/or the Corporation’s
response to the alleged violation of this policy;

D. written witness statements;

E. narratives, notes from, and audio, video, or digital recordings of witness interviews/statements;

F. e-mails, texts, and social media posts that directly relate to or constitute evidence pertaining to an alleged
violation of this policy (i.e., not after-the-fact commentary about or media coverage of the incident);

G. notes and summaries prepared contemporaneously by the investigator in whatever form made (e.g.,
handwritten, keyed into a computer or tablet, etc.), but not including transitory notes whose content is
otherwise memorialized in other documents;

disciplinary sanctions issued to students or employees for violations of this policy;

I. dated written determinations/reports (including summaries of relevant exculpatory and inculpatory evidence),
and other documentation that memorializes oral notifications to the parties concerning_the outcome of the
investigation, including_ any consequences imposed as a result of a violation of this policy;

J. documentation of any supportive measures offered and/or provided to the Complainant or the Respondent,
including no contact orders issued to both parties, the dates the no contact orders were issued, and the dates

K. documentation of all actions taken, both individual and systemic, to stop the discrimination or harassment,
prevent its recurrence, eliminate any hostile environment, and remedy its discriminatory effects;

L. copies of the Board policy and procedures/guidelines used by the Corporation to conduct the investigation and
any documents used by the Corporation at the time of the alleged violation to communicate the Board’s
expectations to students and staff with respect to the subject of this policy (e.g., Student Code of Conduct
and/or Employee Handbooks);

M. copies of any documentation that memorializes any formal or informal resolutions to the alleged discrimination
or harassment;
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Respoendent:

R.

The documents, ESI, and electronic media (as defined in Policy 8315) retained may include public records and records

exempt from disclosure under Federal (e.g., FERPA, ADA) and/or State (e.g., I.C. 5-14-3-4) law, such as student
records and confidential medical records.

The infermatien—documents, ESI, and electronic media (as defined in Policy 8315) created or received as part of an investigation
shall be retained in accordance with Policy 8310, Policy 8315, Policy 8320, and Policy 8330 and-for not less than three (3)_years
and longer if required by the Corporation’s records retention schedule.




29 U.S.C. 621 et seq., Age Discrimination in Employment Act of 1967

29 U.S.C. 794, Section 504 of the Rehabilitation Act of 1973, as amended
42 U.S.C. 1983

42 U.S.C. 2000d et seq., Title VI of the Civil Rights Act of 1964

42 U.S.C. 2000e et seq., Title VII of the Civil Rights Act of 1964

42 U.S.C. 2000ff et seq., The Genetic Information Nondiscrimination Act
42 U.S.C. 6101 et seq., Age Discrimination Act of 1975

42 U.S.C. 6101 et seq., Age Discrimination Act of 1975

42 U.S.C. 12101 et seq., Americans with Disabilities Act of 1990, as amended
29 C.F.R. Part 1635
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Legal 29 U.S.C. 621 et seq., Age Discrimination in Employment Act of 1967
29 U.S.C. 794, Section 504 of the Rehabilitation Act of 1973, as amended
29 C.F.R. Part 1635
42 U.S.C. 1983
42 U.S.C. 2000d et seq., Title VI of the Civil Rights Act of 1964
42 U.S.C. 2000e et seq., Title VII of the Civil Rights Act of 1964
42 U.S.C. 2000ff et seq., The Genetic Information Nondiscrimination Act
42 U.S.C. 6101 et seq., Age Discrimination Act of 1975
42 U.S.C. 12101 et seq., Americans with Disabilities Act of 1990, as amended
National School Boards Association Inquiry and Analysis - May 2008



